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'CERTIFIED MAIL \
RETURN RECEIPT REOUESTED

Ms. Kerry A. Dziubek, Esq.
Arnold & Porter, LLP

399 Park Avenue

New York, New York 10022-4690

* Corporation Service Company

Registered Agent for Honeywell International, Inc. .
Suite 400

2711 Centerville Road
Wilmington, DelawaIe 19808

"Re:  Failure'to Respond to Request for Informa’uon Pursuant to Section 104(e) of CERCLA
: Beck’s Lake Superfund Site .

South Bend, St. Joseph County, Indiana
CERCLIS ID No. IND980904379

Dear Ms. Dziubek and Registered Agent:

On December 5, 2012 the U.S. Environmental Protection Agency issued an information request
to Honeywell International, Inc. (Honeywell) pursuant to Sectionr 104(e) of the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as amended (CERCLA), 42
U.S.C. § 9604(e). The information request (Enclosure 1) was served (see signature on certified
receipt, Enclosure 2) by certified mail on December 10, 2012. This information request required

Honeywell to provide certain documents and information within thirty (3 0) business days of
recelpt.

On December 21, 2012 Kerry A. Dziubek, Arnold & Porter, on behalf of Honeywell, contacted
EPA’s Remedial Project Manager, Colleen Moynihan, and via email requested a thirty (30) day
extension to March 7, 2013. Ms. Moynihan agreed to the March 7, 2013 extension. Then, on
March 6, 2013 Ms. Dziubek requested a second, seven (7) calendar day extension to

March 15, 2013. On March 6, 2013 Mary Fulghum, counsel for EPA, contacted Ms. Dz1ubek by
email and asked Ms. Dziubek to send responsive documents immediately and send the complete
response including certifications the following week. On March 21, 2013 Ms. Fulghum again
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emailed Ms. Dziubek asked her to provide certified mail or overnight tracking information for
the anticipated information request response. EPA has not received any fusther response or
1mormat10n from Honeywell. : :

We have provided extrem_ely reasonable extensions and have made numerous attempts to contact
Honeywell. Therefore, this letter serves as notice of Honeywell’s failure to respond to the
information request pursuant to Section 104(e) of CERCLA, 42 U.S.C. § 9604(e). EPA
therefore requires Honeywell to comply immediately with the December 5, 2012 information
request (Enclosure 1). A complete response to the information request is due within ﬁve (5)
business days of receipt of ﬂ]lS letter and should be submitted to: '

Deena Sheppard, Enforcement Spemallst :

- U.S. Environmental Protection Agency — Region 5 :
Superfund Division — Enforcement & Compliance Assurance Branch
77 West Jackson Boulevard, SE-5]

Chicago, Ilinois 60604-3590

Copies of the response should also be sent to:

Owen Thompson, Remedial Project Manager -
U.S. Environinental Protection Agency — Region 5
Superfund Division — Remedial Response Branch #2
77 West Jackson Boulevard, SR-6J

Chicago, Illinois 60604-3590.

Honeywell may, if desired, assert a business confidentiality claim covering part or all of the _
information requested, in the manner described by 40 C.F.R. § 2.203 (b). Information covered by
such a claim will be disclosed by EPA only to the extent, and only by means of the procedures,
provided in' 40 C.F.R. Part 2, Subpart B. If no such claim accompanies the information when it is
received by EPA, it may be made available to the public by EPA w1th0ut further notice to" -
Honeywell.

Compliance is mandatory. Continued failure to comply with EPA's information request,
-or to adequately justify such failure to respond, may subject Honeywell to an enforcement
action seeking to compel compliance and collect penalties of up to $37,500 per day of
noncompliance pursuant to Section 104(e)(5) of CERCLA, 42 U.S.C. § 9604(¢)(5) and as
adjusted by 69 Fed. Reg, 7121-27 (Feb. 13, 2004) (codified at 40 C.F.R. § 19.4) pursuant to
the Debt Collection Improvement Act of 1996. EPA has the authority to use the
information requested herein in an administrative, civil or criminal action.

Please contact Mary Fulghum, Associate Regional Counsel, at 312-886-4683, or

fulghum. mary@epa.gov if you have any legal questions regarding this matter. In April 2013,
EPA assigned a new Remedial Project Manager to the Site, Owen Thompson. Technical
questions about the Site should be directed to Mr. Thompson at 312-886-4843, or
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thompson.owen@epa.gov. Other questions may be directed to either Carolyn Bohlen or Deena
Sheppard, of my staff. Dr. Bohlen may be reached at 312-886-6541 or bohlen.carolyn@epa.gov.
Ms. Sheppard may be reached at 312-886-7048 or sheppard.deena@epa.gov.

I strongly encourage your immediate response:

~ Sincerely, |
= = e i
W >C é&: Luw\ 5. Hﬁv\_,s
Sharon Jaffess, Chief e Y

Enforcement & Compliance Assurance Branch

Enclosures (2)

1. Request for Information Pursuant to section 104(e)
2. Certified Mail Receipts (copies)

cC: Chuck Geadelmann, P.E.
Corporate Manager :
Remediation & Evaluation Services
1985 Douglas Drive
MN10-132B
Golden Valley, MN 55422
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Enclosure 1

Request for Information Pursuant to Section 104(e)
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DEC 0 5 ZUIZ REPLY TO THE ATTlENTION QF:
SC-57
CERTIFIED MAIL

RE_TURN RECEIPT REQUESTED

Corporation Service Company _ ' o
Registered Agent for Honeywell International Inc

2711 Centerville Road, Suite 400

Wilmington, Delaware 19808

. Re: Request for Information Pursuant to Section 104(e) of CERCLA regarding Beck s Lake
Site located in South Bend, St. Joseph County, Ind1ana
" CERLIS ID#: IND980904379

Dear Reg1ster_ed Agent:

This letter seeks Honeywell International Inc.’s (Honeywell) cooperation in providing =~ =
information and documents relating to the Beck’s Lake Site in South Bend, St. Joseph County,
Indiana (the Site). The Site is contaminated with hazardous substances that may present a threat
to human health or the environment. The United States Environmental Protection Agency (EPA
~or Agency) is investigating the release, or threat of release, of hazardous substarices, pollutants - .
" or contaminants at the Site. Historical aerial photos indicate that dumping occurred for over 40
years at the Site ending in the mid 1950s.. Currently, EPA is identifying activities, materials, and
partles that contributed to contamination at the Site.

This information request inquires into Bendix Corporation’s (Bendlx) generahon storage
treatment, transportation, and disposal of hazardous substances that have been, or threaten to be,
" released from the Site. Honeywell, as successor to Allied Signal Corporation (Allied Signal) is
also a corporate successor of Bendix. In 1984, EPA received a 103(c) notification from Bendix,
a manufacturing facility for the automotive/aerospace industry, which revealed that Bendix
. dumped hazardous substances at the Site. The notification listed the hazardous materials Bendix
dumped at the Site (Enclosure 1). ’ :

Ultimately, EPA, or by agreement, responsible parties, will study the effects of these substances
on the environment and public health and implement required response actions, as appropriate.
EPA believes that Honeywell possesses information which may assist the Agency in ifs
investigation of the Site. Enclosure 2 provides background and historical information
concerning the Site and Enclosure 3 provides a map of the Site mcludmg, but not hmlted to,
what is now known as LaSalle Park.
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We make this request under Section 104(e) (2) CERCLA, which gives EPA the authority to
-assess the threats to human health and the environment posed by contaminated sites and to clean
up those sites. Under CERCLA, EPA has information-gathering authority that allows the
Agency to require persons and corporations to furnish information and documents. Enclosure 4
- is a summary of the Agency’s legal authority under CERCLA.

We encourage Honeywell to give this matter your immiediate attention. Instructions to-guide

- Honeywell in the preparation of the response are in Enclosuré 5. Definitions of the terms used in
this Information Request are provided in Enclosure 6. The Information Request itself is found at
Enclosure 7. ‘Honeywell is required under law to provide a complete and truthful response to
this Information Request and its questions, as well as to provide all requested documents. We
request that Honeywell respond to this Information Request and provide requested
documentation within thirty (30) business days of your receipt of this letter.

Honeywell may consider the information that EPA is requesting confidential. Urider CERCLA,
. Honeywell may not withhold information on that basis; but Honeywell may ask EPA to treat the
information as confidential. To request that the Agency treat Honeywell’s information as
confidential, you must follow the procedures outlined in Enclosure 8, including the requirement
that Honeywell support its claim for confidentiality.

Compliance with this Information Request is mandatory. CERCLA provides that failure to
answer the questions fully and truthfully and within the prescribed time frame can result in an .
enforcement action and penalties. Other statutes provide that the submission of false, ﬁctmous
statements, or mlsrepresentatlons can result in sanctions.

EPA has the authority to use the 1nformat10n that it requests in an adm1mstrat1ve civil, or
criminal action. :

Th.lS quormatlon Requcst is not subject to the approval requirements of the Paperwork
Reductlon Act of 1995 44 U.S.C. § 3501 ef seq.

: Honeywell’s response to the mformatlon request should be sent back to EPA within 30 business
days of your receipt of this letter. The response should be sent to: .

Deena Sheppard, Enforcement Specialist
o U.S. Environmental Protection Agency
- . Remedial Enforcement Support.Section
77 West Jackson Boulevard, SE-5J
Chicago, Illinois 60604-3590

If you have any legal questions, pléaSe call Mary Fulghum, Associate Regional Counsel, at
(312) 886-4683, e-mail fulghum.mary@epa.gov. If there are technical questions about this Site,
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you may call Colleen Moynihan, Remedial Project Manager at (312) 353-8196, e-mail
moynihan.colleen@epa.gov. Address all other questions to Deena Sheppard, Enforcement
Specialist at (312) 886-7048, e-mail sheppard.deena@epa.gov. '

‘We appreciate your assistance and look forward to Honeywell’s prompt response to this
Information Request.

Sincerely yours,

Sharon Ja#fess, Chief '
Enforcement and Compliance Assurance Branch

Euclosures

1984 103(c) Notification

Site Background/Hlstory

Site Map

Legal Authority

Instructions

Definitions

Information Request

Confidential Business Information

W\loxw'%w.wrﬂ

cc: Ms. Kerry. A. Dziubek
. Armold & Porter LLP
399 Park Avenue
New York, NY 10022 4690


mailto:sheppard.deena@epa.gov

Enclesure 1

- 1984 103(c) NOTIFICATION

1. St. Joseph County Health Department letter to Mr. John R. Seitz dated Maxch 28, 1984, with
103 (c) not1ﬁcat1on (5 pages). ,
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ST JosepH County HeEALTH DEPARTMENT E
COUNTY-CITY BUILDIRG — BTH FLaoOog
PHONE {z1p} 2848740
SQUTH BEND, INDIANA 45601

JRMES B BOWES, .0, MPH.

HEALTH OFFICER

March 28, 1984

. Mr. James R. Seitz

Superintendent
Department of Public Works
City of Souith Bend

" 301 South St. Louis

South Bend Indiana 46617

‘Pear Mr. Seltz-

Subjec_t: Property DeSC):lbed as 12.& acres in Section 10-37-28 -
- (LaSalle Park}, St. Joseph County, Indiana

as you know Section 103(c) of the Comprehensive E'nnronmental Response,
Compensation, and Liability Act of 1980 (the Act). requires owners or cperators
of hazardous waste - facilities, as defined in the Act, or transporters of

-hazardous substances to such facilities, to notify the Envirommental Protection

Agency (EPA) of the existence of facilities and the types of hazardous
substances that were treated, stored or disposed of at the facilities. '

Tbe Bendix Corporation im Seuth. Bend Indiapa ("Bendix™) has advised this
Office that on the basis of information recently discovered by Bendix at .some
time du:;mg the past forty (40) years Bendix, together with numerous other

companies and individuals, disposed of certain hazardou§ waste materials at the
- landfill site known'as.the Beck's Lake Iandfill. Bendix is required under the .

Act to notify the EPA of the fact that the landfill was’utilized as a disposal
site for such hazardous substances even though the disposals were not unlawfal

‘when made and were mede with the specific permission of the owner or operator -
at that time. Since Bendix is notifying the EPA, Bendix and this Office feel-

that you should be advised that the notification is being made.

To the éxtent that any assessment of the present conditions of the site will be

necessary, Bendix has employed a natiohally known envirommental consultant,'

ERM-North Central, Inc. of Palatine, Il]_mcas, to ass_tst this Cffice in this
effort. : )

c

‘We ask you to notify this Office of the names of any company ©r-person other -

uh&tﬂ Bendix who dlsposed of wastes at the above—ldentlfled site.

If ‘you have any questmns r_egard ng thls notlce, please call this Office at
284-9721. .

Ve truly yours,

fﬁfﬂk

-ﬁaul B. Txost
‘Pollutlm Control Officer




. Notification of Harardous Wasia Si*a - Side Two

Waste Quantity: Facility Typo -_' :oul Fxcitity Wasle Amaount.

" Plice an X in the 2ppropriate boxes ta 1. O Pites - . : cutec taet unkoown
indicate the faciiy ¢ { -
ndcar acday types lound at lhe_sule 2 01 Land Treatment

I tha "to(a{ laéihry_ waété amouatl” space 3. 58 Laodhit ’ gettons
T give the esbimated cambined quantty . ’ -

[velume) 0_{ harardous wastes at the site . 4. 0 Tanks : : Total Facility Area

using cubic feat or gatlons, 5. O Impoundment

It the “totsf facility area™ space, give the 6. 01 Undergraund Injection )

estimated prea size which the facilities .. 7.0 Drums, Abeva Ground | erex

occupy using squara laet or acres.- . 8. O Drums. Balow Ground

5. O Gther {Specify]

unknown

tquere feot  untknowm

" See Item T

Known. Suspacted or Likely Releases to the Environment:

Ptace an Xin the appropriate boxes to indicate any kaowm, suspected.  nknown 'O Knoewn O Suspected (O Likely O Nooa
or likely relaases of wasies to the environmem. L

Note: hems Hand §.are optional, Compteung these itams will assist EPA and State and locat governmsats in locatmg and assessing .
hazardous waste sites. Although comglating tha «ems 9 pot required. you ace sncouraged to do sa.

Skaich Map of Site_l_ocation: {Op(iqnal) - ‘ . ' . - o N

Skeich 2 mag shawrng streets, highways.
routes or other prodninent tandmacks aeac
1he site. Place an X an the map to indicate
the site localion. Graw an arravs showeng
tha dirsciion aortii. You may sebsiiiuls a

" publishing map showing the site location.

.800' .. : . ; 7

Description O! Site: {Optional} ‘ ’ . —

Describe the hIS!DfY and preséant : . ) A . : ——
conditons of the sue. Gwe dwecions ta p : : e -

1he swe and describe any neachy wells, / . : I
$prings.lakes. oc hausing. Inciude such ' - ' . 25
wfofmaton as how;waste was disposed - .- . - . - )

and'wheré the wasia'cathe from Prgwis ) WASHINGT O™
aty gLher information or COMmEnts wiuch - - — ——
ay hel descrcbe e sae conditrans '

|
Aﬁf»ﬂ

. 'Site ar some pbint within an area
of approximately 15-acres.

2mURPQ
by oz W

. ‘_ Site owned by the City of
South Bend-

MmOz Ay
MR byt

. Site area served by City Hater _ ) _ . . )
System : ’ . _ J .

Signaturs and Vitle: R T - —
Tha person of authorized feprasentative  Neme THE BENDLX comzomn:m

" {sucfv.as plant managers, superintendents.

trustees of attor s} of persons requiced ..
10 notify must signeytha fopf:n and pm:ido & ‘Strem 401 Bendix Drlve (P 0. Box 4001)

-maifing addrgss (it difarent than address

Q Ownar, Present;
8 Ownar, Past _—
B Traasgorter

O Ogperater, Present

in Rem Al For othac persens providing : o H 46626

notification, the signatdre is optonat. . South Be.nd - EALAR I I‘n Cm O Gperator, Past

Check the boxes whith best describe the /& O Owher - '

relaticnship s tha site of the person uerald J 5 I:Iarch 28, 1984 '
. bta

required to potify. if you sre not recuured Signsture
1o aotity check "Other™. - HManager . of Environmeqtal Cam:rol

©




- SFPA. Notification’ f

Umitad S(atss
Environmenisl Protection
chncy

Washiagtoa DC 2u~150

Hazardous Waste St

Thig initial natification informatioat is
raquiréd by Section 103(c} of the Comprea-
hensive Environments! Response, Compen-
sation, and Liability Act of 1380 and must
be mailed by June 9, (381, :

e

Plaasa typa ar pring in ink. i you need

additional space, uss separsts sheais of

paper. [ndicate tha letter of tha itam .
whuch applles. . -

Sire 15

Yoo

A Perton Required to Notify:

THE BENDIX CORFORATLION

Entec tha namae and address of tha pacson Nome -
of organwation cequired 1o natify, Steeet 401 Bendix Drive (P.O. Bax 40G1)
“Cay Souti: Bend Ss IN TipCode 26620
B Sits Location: ng . k's L k ‘c'-' t 1; )
_ ’ . - . ; "Beck's Lake Si
“Eater the cammaon aame (if knownl aad Come ol She = -
actual location of ihe site. Stcact Colfax and Kal ey Streats
v SDuth BEHd ' Cou«;(y St. JO ’ephs.x(u . Ziu Code 466]‘9

€ . Perzon to Contact:

_ Enter.the name, title (f applicablel. and
business telephone number of the gorson

- Hauage:: of Environmental
T Tontri

Budzin, .uerald J.

Nacma {Lxr, Ficet 2ad Titde]

10 contact regacding information Phone (219) 237-5993
- submitted on this formy.
{0 Dategof H lica: .-
- Ent rt: wa“‘; andling ' Used umtil mid 195G7s.
- En . _
o i waste From(fes] ’ Yo (tear)

. restment, storsge, or disposal began and
ended at the site. -

~~

E  Waste Typo: Chease the option you prefer to complete

Option [z Select genecal waste types and source categories. {f .
you do not know the genecal waste types of sources, you.are
-encouraged lo desoribe the site in {tem I—Description of Site.
Generat Typs of Wute-
-Place an X tn the appropnate )

Sou_rce of Waxta:
. Place an X in the appropriate

boxes. The categories listed baxes.
overlap. Check sach spplicable
category.
May have included: _
1. % Organics 1.0 Minicg
2 (2 tnorganics 2. 3 Construction >
3. & Solvents 3. O Textiles
4. O Pesticides 4_ O Fectilizer

5. i Heavy metals 5. (1 Papec/Printing

6. 63 Acds 6.0 Leather Tanaing
7. | Bases 1. O3 ¥roa/Stesl Foundry
8.0 pCls 8. O Chemical. Gensral

9. D Mixa{.{Municipal Waste
10. O Unknawn

11. & Grhar (Specify}
_Asbestos

9. B Plating/Polishing
10 O Miftary/Ammunition
11. O Electrical Conductors
12. O Transformers
13. O utifity Companies .
" 14. O Sapitary/Refuse
: _ : © 150 Photafinish
e . 16: 0 Lab/Hospital
: : 17,0 Unknown

: S 18. & Other (Spocify]
: AutomotivefAerospace

 Kanufacturing. Faci_lit)
) _.SI_C Code 371473722 &

Form Approved

‘OB No. 20000118
ge4 Foten §30G-1

3728

Qptian 2: This'option is available ta persons familiar with the
Resource Cansarvation and Recovery Act (RCRA] Section 3001

- regulations (40 CFR Part 261).

Specific Typd of Wasts: :

EPA has assigried a four-digii aumber'to each hazardous waste
listed i the regufations undes Section 3001 of RCRA, Entec the
appropriate four-digit number in 1fie boxes provided. A copy of
the list of hazacdols wastes and codes can be abtained by
contacting the EFA Fegxoﬂ .serving the Sm:e i which the site «

. located.

i
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- Chromic Acid

Bendix Corporation
South Bend, Indiana

Haste streams. as suggested from Divisfon of Land PoTlution
Control files and waste hauTer réports. (Quantites are based on

~ 1879-1980 reports. )

Asbestos containing fire brick.
Paint Hastes (VM + P Naptha, aliphatic hydrocarbon soIvent Hethyl

Isohutyl Ketone, EthanoT and Mineral Sp1r1ts)

Tie Bar Wastes
M.0.C.A. contaminated wastes (4, 4-Methy1ene bis 2- ChToroan111ne)

-. Raw M.0.C.A wastes (apprOXTmately 30 gaT/yr)
" Asbestos dust

Asbestos DE}Tets

Asbestos ' '
SeTuble Gi71 and Hater Hixture (approx1mateTy 10,000 gaT/mo)

-Hydroxide Siudge

Chromium Spray Booth Paint Hastes
Touch-up Paint Wastes .
Salt Bath Sa1ts (Ch]orzde satts?)

Zinc Hydrox1de/Ca161um phosphate s]udge : .
Lead Hydroxide/lLead sulfide sludge

Hastawater ireatment sludge (appro<1mate1y 300 tonS/yr)
Iron/Zinc phosphate sTudge . _
Heat Treating Salfs

Chromic Acid contaminated fiberglass pit 11ner
Chromic ancdic tank clean-out

Chrome plating tape

Hickel waste

T-Line cleanout

Stoddard Solvents '

. Foundry Sand (see below for anaIySIS)

Cadmium hydroxide sTudge
Ferro Cyanide and Cyan1de wastes

. Naphtha

Bendix Corporation makes brakes, steering.syétems, brake

. components and streets for automobiiles and airplanes. They notified on

17 sites, including their plant ai 401 Bendix Drive, South Bepd,
Indiana. The other 16 properties are off-site and under private
ownershtp The site names, dafes, and addresses are:

St. Joseph County Landfill, Jackson and Locust Roads, 1940-70

St. Joseph County Landfill, U.S. 37.and Ireland, 1969-1971

Dollar Lake Site, SR 23 and MayfTower Road, Ear]y to mid 1960's

Area West of Bendix 011 Tank, Linden Avenue, 1940-1970
Beck's Lake Site, Colfax and Kaley Streets, until mid 1950's

-Butternut Road Site, Butternut and DougTas Roads, & EOﬂLhS in

1955-1860
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Former City/County landfill, Bendix Drive Marth of Lincolnway
West, until early 1960's o

Fillmore Road North Site, Fillmore Road West of Mayflower,

T to 1 1/2 years in mid 1950%s _

Douglas Road Site, -Douglas and Bendix Drive, 1960s to closure
Linden Road Site, Linden and Chippewa Roads, 30 -days, 1970° E
Pine Road Site, Pine and Fillmore Roads, mwd 1860's

Sample Street fagoon Site, 3300 West Samp1e Street, 1956- 1972
Speeks Site, Bendix Drive and Doug?as Road, mid 1960's thru
early 197G's

South Bend Avenue Site, South Bend and Twy Kenham Avenue unknown
Schumar Dump Site, HayfTower and Ireland Road, 1960-1970
Kestern Avenue S7Le, ETmer, Huron, Holliywood and Fbrd unknown
AT1 St. Joseph County-All South Bend -

The Bendix Corporat1on has operated fron approximately 1930 to
the present time, although off-site disposal was halted sometime around
"1973. The disposal dates are approximate in most cases and represent a

"best effort® by the company prior to their filing in March of 1984.

Foundry Sand, {in ppm)
phenols, 1.2-tc-4.& )
Naphthalene, .460-t5-2.400
Phenanthrene, .2 )
Zinc, .43-38
SeTeniup, .08
HMethylene Chloride, .012-ta-9.2
TCE, .039
1,1,2,2- Tétrochloretﬁylene, 016
Butylbenzy]pha}atate, -6-to-.270
~ Arsenic, 17
Cadm1um, 1.0-to-.01
-Copper,. 12
lead, 14
Chromium, 6.7
Nickel, 3.4
Marganese, 033
Bis. (Z-ethyThexyl) phthalate, .680 to-.220
Toluene, .057 .
PentachTorophenol, .520
1,3-Isobenzofurandione, 310

' These numbers show some ranges résulting from many semplings at
-yarious dates. Hote that cyan1des, sulfates and chlorides were not run
on these samples.

' SB/sk




207,600
63,070
10,000

3,300
1,500
15,200

' 715
825

.. 505

214,000

33,225

1,045
220

3

-3
1,265
550
1,040

A reports

1976 Bendix Liquid. Waste Removal Record

gallons emulsion .

gallans .Trichiorethylene (TCE} sTudge
gallons Sodium Dichromate Waste = .
gallons Laquer Thinner Waste :
gallons Copper Cyanide Stripper Waste
gallons Chromic Acid Waste

gallons Copper, Nickel and Cyanide Waste

gallons Cadmium Cyanide Waste - . - .

gaiTons methylene chloride .

pounds Triad STudge (unknown components)

gallons cyanide _ )

gallons methyT chloroform

gallons Perchiorethylene

Transformers

Capacitors

gailons PCB oil

galfons PCB sludge. . ) o ) -
cubic yards/yr foundry sand (*see analysis other page in packet)

This is a tally of Bendix Corporation Liquid Waste Hauler
for the year of 1976 to get an idea of wastes disposed of. This

could be considered to be a representative sampling of the waste haulers

_§ggorts

4 when their disposal practices were revised.

and indicative of wastes possibly disposed of prior to 1973 or.

Since stany of the sites -

Bendix notified on fall into the period prior to 1973-4, this is a means

- to look

at quantities and types of wastes possibly disposed of into

of f~site. private and city/county facilities.

| SB/sk -
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Enclosure 2

SITE BACKGROUND

The Beck’s Lake Site is located in the vicinity of Washington-and Falcon Street on the northwest
side of South Bend, St. Joseph County, Indiana. Beck’s Lake, an 8-acre lake, is part of LaSalle:
Park, a 40-~acre park owned by the City of South Bend. The park is situated north of Washington
- Street, south of Linden Avenue, east of Falcon Street, and west of Kaley Street in Portage
Township of South Bend. The property now known as Beck’s Lake/LaSalle Park in South Bend,
Indiana was once a dumping area. Historical aerial photos indicate that dumping occurred for
over 40 years at the Site ending in the mid 1950s. From 1950s to the present this area has been
turned into a park and some residential housing by the City of South Bend.

In 1984 the Site came to Indiana Department of Environmental, Management (IDEM) attention
when Bendix notified EPA of its activities in a 103(c) notification. Materials listed on the
Bendix 103(c) notification included but were not limited to; asbestos, plating wastes, solvents,
paint wastes, oils and sludges, and foundry sand that contamed among other contaminates,
arsenic.

Following the Bendix 103(c) notification, a series of site inspections were conducted at Beck’s
Lake Site; a Preliminary Assessment in 1985, Site Inspection in 1989, and an expanded Site
Inspection in 1996, resulting in a no further remedial action planned designation in 1996. In
2003, the Site investigation was reopened as result of the findings of a Brownfield
Environmental Assessment. The findings of IDEM’s reassessment revealed that arsenic levelsin
surface soils at the nearby neighborhood especially south and west of the site were elevated
compared to the surrounding area. In2009, an expanded Site Inspection Report 2, collected
additional data to better characterize the soil exposure pathway for the Hazardous Ranking
System, and to identify potential sources of the arsenic contamination in the LaSalle Park area.
Elevated levels of arsenic among other heavy metals have been found in the soils present at the
Site. Currently, Beck’s Lake Site is not listed on the National Priomties List.
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Enclosure 3

SITE MAP
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Enclosure 4

DESCRIPTION OF LEGAL AUTHORITY

The Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. §

9601, et seq., as amended by the Superfund Amendments and Reauthorization Act of'1986

(SARA), Pub. L. 99-499 100 Stat. 1613 (1986) (commonly referred to as CERCLA) gives EPA

~ the authority to, among other things: 1) assess contaminated sites; 2) determine the threats to
human health and the environment posed by each site; and 3) clean up those sites.

To enable EPA to conduct comprehensive investigations-of sites, Section 104(e) (2) of
CERCLA,42U.S.C. § 9604(e)(2), provides EPA with broad information gathering authority
which allows EPA to require persons to furnish information or documents relating to: -

A. The identification, nature, and quantity of materials which-have been or are generated,
treated, stored, or disposed of at a vessel or facility, or transported to
a vessel or fac111ty, :

B. The nature or extent of a release or threatened release ofa hazardous substance or pollutant
or contammant at/or from a vessel or fac1hty

~ C. The ability to pay the costs of the clean_-up.

Compliance with this Information Request is mandatory. Failure to respond fully and truthfully
to each question within this Information Request and within the prescribed time frame can result
in an enforcement action by EPA pursuant to Section 104(e)(5) of CERCLA. This Section also
authorizes an enforcement action with penalties if the recipient of the Request does not respond
and does not justify the failure to respond. Other statutory provisions (18 U.S.C. § 1001)
authorize separate penalties if the responses contain false, fictitious or fraudulent statements.

The EPA has the authority to use the mformatmn requested in this Informatlon Request in an
administrative, civil or criminal action. '



' 'Enclosnre 5

INSTRUCTIONS

Answer each of the questions in this Information Request separately.
Identify each answer with the number of the question to which it corresponds. -

In answering each question, identify all persons and contributing sourees of information and
identify each person who assisted or was consulted in the preparation of the response to the
question.

Although the EPA seeks your cooperation in this investigation, CERCLA requires that you
respond fully and truthfully to this Information Request. False, fictitious, or fraudulent
statements or misrepresentations may subject you to civil or criminal penalties under federal
- law. Section 104 of CERCLA, 42 U.S.C. § 9604, authorizes the EPA to pursue penalties for
failure to comply with that Section, or for failure to respond adequately to requests for
submissions of required information.

- You must supplement your response to EPA if, after submission of your response,
* additional information should later become known or available. The supplemental response.
must be provided within a reasonable time but no longer than 20 days from the date that the
information becomes known or available. Should you find at any time after the submission
of your response that any portlon of the submitted information is false or mrsrepresents the
truth, you must notlfy EPA as soon as possible.

For any document submitted in response to a questron indicate the number of the question
to which it responds.

You must-respond to each question based upon all information and documents in your

- possession or control, or in the possession or control of your current or former employees,
agents, contractors, or attorneys. Information must be furnished regardless of whether or
not it is based on your personal knowledge, and regardless of source.

Your response must be accompanred by the following statement or-one that is substantially
equivalent: .

I certify under penalty of law that this document and all enclosures were prepared

- under my direction or supervision in accordance with a system designed to assure
that qualified personnel properly gathered and evaluated the mforrnatron '
submitted.

Based upon my inquiry of the person or persons who manage the system, or those
persons directly responsible for gathering the information, the information
e

\



10.

submitted is to the best of my knowlédge and belief, true, accurate, and complete.
I am aware that there are significant penalties for. submitting false information,
including the possibility of fine and imprisonment for knowing violations.

The individual who prepared the response or the responsible corporate official acting on .
behalf of the corporation must sign and date the statement, affidavit, or certification.

Include the full title of the individual who prepared the response or the corporate official
signing the response. '

If any of the requested documents have been transferred to others or have otherwise been
disposed of, identify each document, the person to whom it was transferred, describe the
circumstances surrouniding the transfer or disposition, and state the date of the transfer or

disposition. ' »

All requested iﬁformation must be provided notwithstanding its possible charac_terizatidn
as confidential information or trade secrets. If desired, you may assert a business 3
confidentiality claim by méans of the procedures described in Enclosure 8.



~ Enclosure 6

DEFINITIONS
The term any, as in aﬁy documents for example, shall mean }‘any and all."

The terms document and documents shall mean any object that records, stores, or presents
information, and includes wiitings of any kind, formal or informal, whether or not wholly or
partially in handwriting, including by way of illustration and not by way of limitation, any
invoice, manifest, bill of lading,'receipt endorsement, check, bank draft, canceled check, deposit
‘slip, withdrawal slip, order, correspondence, record book, minutes, memorandum of telephone

- and other conversations including meetings, agreements and the like, diary, calendar, desk pad,
scrapbook, notebook, bulletin, circular, form, pamphlet, statement, journal, postcard, letter,
telegram, telex, telecopy, telefax, report; notice, message, analysis, companson graph, chart,
map, interoffice or intra office communications, photostat or other copy of: any documents, -
microfilm or other film record, any photograph, sound recording on any type of device, any
computer disk, any information stored on a computer hard drive or memory tape or other type of
memory generally associated with computers and data processing; and (a) every copy of each
document which is not an exact duplicate of a document which is produced, (b) every copy
which has any writing, figure or notation, annotation or the like on it, (c) drafts, (d) attachments-
to or enclosures with any document and (e) every document referred to in any other document.

The term facility shall hax/q'the same definition as that contained in Section 101 (9) CERCLA -
including a) any building, structure, installation, equipment, pipe or pipeline (including any pipe
into a sewer or publicly owned treatment works), well, pit, pond, lagoon, impoundment, ditch,
landfill, storage container, motor vehicle, rolling stock, or aircraft, or (b) any site or area where a
hazardous substance has been deposited, stored, disposed of, or placed, or other\mse come to be
located; but does not include any consumer pr oduct in consumer use or any vessel.

The term hazardous material shall mean any hazardous substances po]lutants or contaminants,
and hazardous wastes, as defined below.

The terms hazardous substance shall have the same definition as that contained in Section
101(14) of CERCLA, including any mixtures of such hazardous substances with any other
substances including petroleum products

The term hazardous waste shall h'ave the same definition as that contained in Subsection 1004(5)
of the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. § 6903(5), and 40 C.F.R.
Part 261.

The term identify means, with respect to a natural person, to set forth the person's full name,
present or last known business address, and business telephone number; present or last known
home address, and home telephone number; and plesent or last known _]Ob title, position, or -
business.
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The term identify means, with respect to a corporation, partnership, business, trust or other
association or business entity (including a sole proprietorship), to set forth its full name, address,
legal form (e.g., corporation, partnershlp, etc.), organization, if any, and a brief description of its
business. :

* The term identify means, with respect-to a document, to provide its customary business
description, its date, its number, if any (invoice or purchase order number), the identity of the
author, addressor, addressee and/or recipient, and the substance or the subject matter. The term
material shall mean any substance. -

The term material or materials shall mean any objects, goods, substances, or matter of any kind,
including scrap metal, batteries, scrap material, and electrical equipment, together with liquid or
wastes contained therein.

The term person as used herein includes in the plural as well as the singular any natural person,

firm, contractor, unincorporated association, partnership, corporation, trust or governmental
entity, unless the context indicates otherwwe See Subsection 101(21) of CERCLA, 42 U.S.C. §
9601(21). '

The terms I}ollutant or contaminant sha]l have the same definition as that contained in Section
101(33) of CERCLA, and includes any mixtures of such pollutants and conta.mman’rs with any
other substances. :

' The term Site refefenced in these documents shall mean the Beck’s Lake Site/LaSalle Park
facility located in the vicinity of Washington and Falcon Street on the northwest side of South
Bend, St. Joseph County, Indiana (See Enclosure 3).

The term release shall have the same definition as that contained in Section 101(22) of
CERCLA, and means any spilling, leaking, pumping, pouring, emitting, emptying, discharging,
injecting, escaping, leaching, dumping, or disposing into the environment, including the
abandonment or discarding of barrels, containers, and other closed receptacles containing any
hazardous substance, pollutant, or contaminant. The terms you or your company or Respondent
refer not only to the addressee of this letter as it is currently named and constituted, but also to all
predecessors and successors including Bendix (and all subsidiaries, divisions, affiliates, and
branches) as well as all subsidiaries, divisions, affiliates, and branches of the addressee and its
predecessors and successors.

All terms not defined herein will have their ordinary meaning, unless such terms are defined in
CERCLA, RCRA, 40 C.F.R. Part 300, or 40 C.F.R. Parts 260-280, in which case, the statutory or
regulatory definitions will apply



! S - Enclosure 7
UESTIONS
1. Provide the followﬁ'ng information about your compény (“Respondent”):

a. The complete and correct Iégal name of your compamy.

b. The name(s) and address(es) of the President and the Chairman of the Board, or
other presiding officer of the company. '

c. The state of incorporation of the company and the company's agents for service.
d. The name(s) of all subsidiaries, affiliates, or parent companies to your company.

e. The state(s) of incorporation and agent(s) for service of process in the state(s) of =
incorporation. '

f. The status of all subsidiaries, affiliates, or parent companies to your coinpany
including Bendix. '

2. Describe and provide any.documents relating to the financial arrangement between your
company and the Beck’s Lake Landfill facility.

3. Describe and provide any documents relating to the corporate relationship between your
company and Bendix, or Bendix’ SUCCESSOTS, predecessors, subsidiaries or affiliates. If .
your company ever merged, owned, acQuired or became a subsidiary of Bendix, its
successors, predecessors, subsidiaries or affiliates, describe the past relationships
including dates. State the names, telephone numbers and present or last known addresses
of all individuals who you have reason to believe may have knowledge, information or

* documents regarding these mergers or acquisitions or by Bendix.

4. All persons, inciud'mg you, who may have entered info an agreement or contract for the
" disposal, treatment or transportation of a hazardous substance at or to the Site. Please
provide the persons’ titles and departments/offices.

a. Persons or entities who received the hazardous substances from the persons
described in Question 4 above. Please include their names, current addresses or
last known address, and telephone numbers.

b. Any person with whom the persons described in Question 4 made such
arrangements. e o

c. Every-date when each person described in Question 4 made such arrangements.

9



d. The steps you or other persons, including persons identified in Question 4 above
took to reduce the spillage or leakage. Please identify any operational manuals or
policies (e.g. a facility’s spill contml policy) which address the management of
spills and leaks.

e. Any amount paid by you, or other persons referred to in Question 4 above in
connection with each transaction for such arrangement, the method of payment,
and the identity of the persons involved. Please provide any contacts, written

" agreements, or documentation 1eﬂectmg the terms of the agreements.

f.  Any amount of money received by you or other persons referred to in Question 4
above for the sale, transfer, or delivery of any material containing -hazardous -
substances. If the material was repaired, refurbished, or reconditioned, how much
money was.paid for this service?

5. How long did you have a 1elat10nsh1p with the Site owner(s) and/or operator(s) of the '
Site?

6. . Describe in detail the'types of material that you sent for disposal at the Site. In your -
response, please also give the. generic name of each type of materials shipped to the Site.

a. Identify whether any item of the materials that were delivered directly to the Site’
-contained arsenic at a concentration in excess of 11.3 parts per million or any new
- stanidard promulgated pursuant to applicable federal laws.

b. State whether any of the material that you sent for disposal at the Site was ever
tested by your company and if so, whether the substances exhibited any of the
characteristics of a hazardous waste'identified in 29 Indiana Administrative Code
Article 3.1 or 40 C.F.R. § 261, SubpartC

¢. ‘Describe what was done to matenals once they were brought to the Site, including
any further processing of the materials arid how the hazardous substances typlcally
were used, handled, or d1sposed of at the Site.

~d. Provide any add1t10na1 1nf01mat1on and all documents that you believe are related
to the type, nature and characteristics of the materials you sent to the Site.

e. List the years in which your company sent materials to the Site and/or its broker
for dlsposal :

7. Foreach type of waste or material used in your operations, describe and provide
documents relating to your contracts, agreements, or other arrangements for its disposal
with the Site. At the time you transferred the hazardous substances, what do you intend
to happen to the hazardous substances? Please provide any contracts, written agreements,

10



and/or other documentatlon 1eﬂectmg the intention of the pal’ues If you do not have
such documents and/or matenals please so state.

8. Provide names, addresses and telephone numbers of any individuals including former and
current employees, who may be knowledgeable of facility operations and hazardous
" substances handling, storage and disposal practices.

9. Describe your company srole at the Site, mcludmcr what duties your company had at the
facility.

10. With respect to all transactions at the Site involving hazardous substances, at the time of
the transaction, specify the measures you took to deteimine the actual means of
treatment, disposal or other uses of hazardous substances. Provide information you had
about the treatment and dlsposal practices at the Site. What assurances, if any, were you
given by the owners/operators at the Site regarding the proper handling and ultimate
disposition of the matetials you sent there?

11. If not already provided in your response to a previous question, specify the dates and
circumstances when your waste or material was taken to the Site, and identify the
companies or individuals who brought your waste/material to the Site. Provide any

* documents which support or memorialize your response.

12. Did your corﬁpany have any influence over waste disposal activities at the Site? If so,
- how?

13. What percentage of 'you'r total annual waste or materials went to the Site?

14. Was any shipment of material sent to the Site by Respondent ever refused and/or
retumed? If so, describe this event in detail, including its cause and outcome.

15. What efforts, if any, did you take to investigate the nature of the operations conducted at
the Site and the environmental compliance of the Site prior to selling, transferring,
delivering (e.g., for repair, consignment, or joint-venture), disposing of, trading, or
arranging for the treatment, recycling, or disposal of any materials?

16. Identify (see Definitions) all federal offices to which you have sent or filed hazardous
‘substance or hazardous waste information regarding your company’s facilities and
operations in St. Joseph County, Indiana.

17. State the years during which such information was sent/filed regarding your company’s
facilities in St. Joseph County, Indiana.

18. Identify (see Definitions) all state offices to which Respondent has sent or filed
hazardous substarice or hazardous waste information regarding your company’s facilities
and operations in St. Joseph County, Indiana.

11



19.

20.

21.

22.

23.

State the years during which such information was sent/filed. -

List all federal and state environmental laws and regulations under which you, on behalf
of Bendix, its subsidiaries, affiliates, predecessor and successors, have reported to federal
or state governments regarding your company’s facilities and operations in St. Joseph
County, Indiana, including but not limited to: Toxic Substances Control Act, 15 U.S.C.
Sections 2601 et seq., (TSCA); Emergency Planning and Community Right-to-Know
Act, 42 U.S.C. Sections 1101 et seq., (EPCRA); and the Clean Water Act (The Wate1

. Pollu’uon Preventmn and Control Act) 33 U.5.C. Sections 1251 et seq.

Identify the federal and state ofﬁces to Wthh such information was sent.

If you have reason to believe that there may be persoﬁ_s-able to provide a more detailed or

‘complete response to any question contained herein or who may be able to provide

additional responsive documents, identify such persons and the additional information or
documents that they may have.

If: any of the documents solicited in this information request are no longer available,
please indicate the reason why they are no longer available. For each and every question -
contained herein, if information or documents responsive to this Information Request are:
not in your possession, custody or control, then identify the persons from whom such
information or documents may be obtamed 1f the records were des’uoyed, provide us
with the followmg -

a. the document retention policy(ies) beginning in 1920 to present;

b. a description of how the records were destroyed (burned, trashed, etc.) and
the approximate date of destruction; ' :

c. a description of the type of information that would have been contained in
. the documents;

d. - the name, job title and most current address known by you of the person(s)
who would have produced these documents, the person(s) who would _
have been responsible for the retention of these documents; the person(s).
who would have been responsible for the destruction of these documents;
and the person(s) who had and/or still may have the originals or copies of
these documents; and

“e. the names and most current address of any person(s) who may possess
documents relevant to this inquiry. :

12



24,

Provide copies of all your casualty, liability and/or pollution insurance policies, and any
other insurance contracts related to or that may apply to your company’s facilities,
business operations, and/or liabilities of Bendix, Allied Signal and Honeywell in St.
Joseph County, Indiana (including, but not limited to, General Liability, Environmental -
Impairment Liability, Pollution Legal Liability, Cleanup Cost Cap or Stop Loss Policies,

- Institutional Controls and Post Remediation Care Insurance) that provide liability

25.

26.

27,7

. 28.

“insurance for damage to third party property.

To the extent not provided in Question 24 above, provide copies of all your insurance
policies that may provide your company with insurance for bodily injury, property
damage and/or environmental contamination that may apply to or relate in any way to
your company’s facilities, business operations and/or liabilities in St. J oseph County,
Indiana. Include, without limitation, all comprehenswe general liability, primary, excess,
and umbrella policies.

To the extent not identified in Questions 24 or 25 above, provide all other evidence of
casualty, liability and/or pollution insurance issued to your company that may apply to or
relate in any way to your company’s facilities, business operations and/or liabilities in St.
Joseph County, Indiana. -

If there are any such policies from Questions 24, 25, or 26 of which you are aware but
you neither possess copies, nor are able to obtain copies, identify each such policy to the
best of your ability by identifying:

a. Each insﬁrer and of the insured;

b. Each type of policy and policy numbers;

c. . The per occurrence and aggregate policy limits of each policy; and

d. The effective dates fo.r each policy.

e.  The issuing insurance company.

f. The issuing insurance broker.
With respect to your company’s business facilities or operations, identify all insurance
brokers or agents who placed insurance for your company at any time since 1920 that
may apply to or relate in any way to your company’s facilities, business operations and/or
liabilities in St. Joseph County, Indiana, and identify the time period during which such
broker or agent acted on behalf of your company. Identify by name and title, if known,

individuals at the agency or brokerage most familiar with your company’s pollution
and/or liability insurance program and the current whereabouts of each individual.

13



29. Identify all previous settlements by your company (or pl'edecessors) with ény insurer
which relates in any way to environmental liabilities and/or to the policies referenced in
Questions 24-28 above, including: '

"a.. Thedate of the settlement;

‘b.  The scope of release provided under such settlement;
c.  The amount of money paid by the insurer pursuant to such settlement.
d. Provide copies of all such settlement agreements.

30. Identify all communications and provide all documents that evidence, refer, or relate to -
claims made by or on behalf of such company under any insurance policy referenced in
Queéstions 24-28 above. Include any responses, including claim determinations such as
denial letter, reservation of rights letters and agreements to provide defense, from the
surer with respect to any claims.

31. Identify any and all insurance, accounts paid or accounting files that identify your
company’s insurance policies that may have applied to or related to facilities, business
operations and/or liabilities of Bendix, Allied Signal and/or Honeywell in St. Joseph
County, Indiana. Provide copies of all such insurance policies. '

32. List all named insured on property, pollution and/or casualty liability insurance providing
coverage to your company that may be related to or apply to your company’s facilities,.
operations and/or liabilities of Bendix, Allied Signal and/or Honeywell in St. Joseph -
County, Indiana, and the date such named insured appeared on each policy.

33. Identify any person or oiganization requiring evidence of your company’s casualty,
liability and/or pollution insurance that may be related to or apply to your company’s
facilities, operations and/or liabilities of Bendix, Allied Signal and/or Honeywell in St.
Joseph County, Indiana, including the nature of the insurance requirement and the years
when the evidence was required.

34. Identify your company’s policy with respect to document retention.
Please provide copies of financial statements, reports, or projections prepared by, for, or on
behalf of your company during the past four years. Your answer should include, but not be

 limited to, all those filed with the Securities and Exchange Commission, state agencies, and
. all financial institutions such as banks.
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Enclosure 8

CONFIDENTIAL BUSINESS INFORMATION

You may consider_ some of the information confidential that the U,S. Environmental Protection
Agency (EPA or Agency) is requesting. You cannot withhold information or records upon that
basis. The Regulations at 40 C.F.R. Part 2, Section 200 ef seq. require that the EPA affords you
the opportunity to substantiate your claim of confidentiality before the Agency makes a final
determination on the confidentiality of the information.

You may assert a business confidentiality claim coveririg part or all of the information requested,
in the manner described by 40 C.F.R. § 2.203(b). Information covered by such a claim will be
disclosed by the EPA only to the extent and only by means of the procedures set forth in 40 -
C.E.R. Part?2, Subpart B. (See 41 Federal Register 36902 ef seq. (September 1, 1976); 43 Federal
Register 4000 ef seq. (December 18, 1985).) If no such claim accompanies the information when
the EPA receives it, the information may be made available to the public by the Agency without
further notice to you. Please read carefully these-cited regulations, together with the standards
set forth in Section 104(€)(7) of Comprehensive Environmental Response Compensation
Liability Act (CERCLA); because as stated in Section 104(e)(7) (i1), certain categories of
information are not properly the subject of a claim of conﬁden’ﬂal business information.

If you wish the EPA to treat the information or record as "confidential," you must advise the
EPA of that fact by following the procedures described below, including the requirement for
supporting your claim of confidentiality. To assert a claim of confidentiality, you must specify
which portions of the information or documents you consider confidential. Please identify the
information or document that you consider confidential by page, paragraph, and sentence. You
must make a separate assertion of confidentiality for each response and each document that you
consider confidential. Submit the portion of the response that you consider confidential in a
separate, sealed envelope Mark the envelope "confidential,” and 1dent1fy the numbe1 of the
question-to which it is the response.

For each assertion of conﬁdenﬁahty, 1dent1fy

1. The penod of time for whlch you request that the Agency cons1der the information
confidential, e.g., until a specific date or until the occurrence of a specific event;

2. The measures that you have taken to guard against disclosure of the information to others;

3. The extent to which the information has already been disclosed to others and the precautlons
that you have taken to ensure that no further d1sclosure OCCUurs;

4. Whether the EPA or other federal agency has made pertinent determination on the
confidentiality of the information or document. If an agency has made such a determination,
enclose a copy of that determination;
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5. Whether disclosure of the information or document would be likely to result in substantial
harmful effects to your competitive position. If you believe such harm would result from any
disclosure, explain the nature of the harmful effects, why the harm should be viewed as
substantial, and the causal relationship between disclosure and the harmful effect Include a
description of how a competitor would use the mformatlon and

6. Whether you assert that the mformatmn is voluntarily submitted as defined by 40 C.E.R.
§ 2.201(i). If you make this assertion, explain how the disclosure would tend to lessen the
ability of the EPA to obtain smnlal mformatlon in the future; and

7. Any other information that you deem relevant to a determination of confidentiality.

Please note that pursuant to 40 C.F.R. § 2.208(e), the burden of substantiating confidentiality
rests with you. The EPA will give little or no weight to conclusory allegations. If you believe
that facts and documents necessary to substantiate confidentiality are thgmsclves confidential,
please identify them as such so that the EPA may maintain their confidentiality pursuant to 40
C.F.R. §2.205(c). If you do not identify this information and documents as "confidential,” your
comments will be available to the public without further notice to you.



Enclosure 2
Certified Mail Receipts
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ftem 4 If Restricted Delivery is desired. ol /S0
B Print your name and address on the reverse . / ///
so that we can return the card to you. C. Signature ‘A
. B Attach this card to the back of the mallplece X /‘% f (E Agent
or on the front if space permlts ’ , - /g]“mﬂdrsss
' " D. G dallv;vﬂ:dxvz{s different from ftem 17 1 Yes

Article Addressed to:

& No

If YES, enter dellvery address below:

Ms. Kerry A. Dziubek
Arnold & Porter LLP

International Inc.

3. Service Type

399 Pal‘k AVEnue 3. Sarvice Type

2711‘C_enter_ville Road, Suite 400 . [J Certified Mall - T Express Mall New York, NY 100264% O1 Certifled Mall  'C] Express Mail .
Wilmington, Delawa re 19808 [ Reglstered I Return Recelpt for Merchéndise ’ E\\J LI Reglstered LI Return Racelpt for Merchand
. . 1 Insured Mall 1 £.0.D. REC' \ [ insured Mall - I G.0.D.
4. Restricted Dellvery? (Extra Fes) O Yas ) 4. Restricted Dellvery? (Ext.ra Fee) O Yes
2. "Artlole Number . ) ’ fpard < 2. Article Number - LRE0 nooa 7L78 o4é&3
(Transfer frpm service label) 700 5 1E80 DD U D [ 47h %\%6‘ '55 (Transfer from service label) 70 01

o
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